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T?HE issue by the Jockey Club of the New Rules of 
•Racing suggests the necessity of a short work explain* 
ing their scope and apparent effect^ and the publication 
of such a work affords a convenient opportunity for 
discussing briefly the principles on which cases arising 
out of Horse-races have been decided in the Courts of 
Law. 

The following little treatise has been planned in 
accordance with this view. The Introduction com- 
prises a summary of the law relating to Horse-racings 
whilst the subsequent chapters contain the New Rules^ 
with such notes and explanations as appear likely to 
be useful to those who have occasion to refer to 
the Rules. 
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INTRODUCTION. 

it was intended, and the Act of 9 Anne, c. 14,. 
was passed, inflicting penalties on persons winning 
more than £10 at one time. .These penalties 
being no longer in force, it is unnecessary to 
specify them, but the Act contained a further 
enactment, which is still of practical effect, that 
all notes, bills, bonds, judgments, mortgages, or 
other securities given or executed for any money 
or thing won by gaming, or betting on those who 
game, or for repaying any money lent for such . 
gaming or betting, should be utterly void and of 
none effect (a). 

The Acts of 16 Car. 2, c. 7, and 9 Anne, c. 14,, 
remained in force until the fifth year of William 
the Fourth. In the meantime^ securities and 
instruments made void by those Acts had often 
been endorsed or assigned to purchasers, or other 
persons, for valuable consideration, without notice 
of the original consideration for which such 
securities or instruments were given, and the 
avoidance of them in the hands of such indorsees 
or transferees had been attended with great hard- 
ship and injustice. To remedy this, the statute of 
5 & 6 Will. 4, c. 41, was passed, by which so 
much of the Acts of 16 Car. 2, 10 Will. 3, 
9 Anne and 11 Anne as enacted that any note, 
bill, or mortgage should be absolutely void, was 

(a) 16 Car. 2, c. 7, was extended to Ireland in 10 WilL 3 ; 
and 9 Anne, c. 14, was extended to Ireland in 11 Anne. 
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Tepealed; but it was nevertheless provided' tbat 
every note^ biU, or mortgage which if that Act 
had not been passed would^ by virtue of the 
previous Acts^ have been void should be deemed' 
to have been made^ drawn, accepted, given, or 
executed for an illegal consideration. Although 
the Act 5 & 6 Will. 4, c. 41, does not expressly 
mention bonds, it has been held that they are 
within the equity of the Act : Hawker v. Halle-^ 
well, 25 L. J. Ch. 558. 

• 

The statutes above alluded to dealt with horse- 
racing in conjunction with other lawful games, 
but two Acts were passed in the reign of George 
the Second (13 Geo. 2, c. 19, and 18 Geo. 2,. 
c. 84), various sections of which had for their 
special object the regulation of horse-racing. 
These Acts appear to have been ill-considered, and 
were carelessly drawn. They left the law relating 
to the details of racing in an exceedingly com- 
plicated and unsatisfactory condition, from which 
it was not freed until the passing of the Act of 
8 & 9 Vict. c. 109. 

The 15th section of 8 & 9 Vict. c. 109, repeals 
the Acts of 16 Car. 2 and 10 Will. 3, so much of 
the Acts of 9 and 11 Anne as were not altered by 
5 & 6 Will. 4, c. 41, and the parts of the Act of 
18 Geo. 2, relating to racing. The Act of 13 Geo. 2 
had been already repealed by 3 Vict. c. 5. 



4 INTRODUCTION* 

The 18tli section of the Act provides ''that all 
contracts or agreements^ whether by parole or in 
writing, by way of gaming or wagering, shall be 
Yoid ; and that no snit shall be brought or main- 
tained in any court of law or equity for recovering 
any sum of money or valuable thing alleged to be 
won upon any wager, or which shall have been 
deposited in the hands of any person to abide the 
event on which any wager shall have been made : 
" Provided always that this enactment shall not be 
deemed to apply to any subscription or contribu" 
tion, or agreement to subscribe or contribute, for 
or towards any plate, prize, or sum of money to be 
awarded to the winner or winners of any lawful 
ffam£, sport, pastime, or exercise J^ 

The effect of this section is to enable all agree- 
ments to subscribe to horse-races to be enforced^ 
and the amount of stakes won to be recovered^ 
at law. 

The Act 5 & 6 Will. 4, c. 41, is not repealed 
by the Act of 8 & 9 Vict. c. 109, and it follows 
from this that, whilst a subscriber to a stake may 
be sued by the winner for his subscription, yet a 
biU (which includes a cheque), promissory note, 
bond, or other security, given for the amount of 
a stake lost at racing cannot be sued on by the 
winner, or by any other person except a holder for 
valuable consideration who has taken it without 
notice that it was given for a racing debt. 
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It will be understood that this state of the law 
is not founded on any policy, but is merely an 
anomaly resulting from the legislation on the 
subject. 

The Act of 8 & 9 Vict. c. 109, has been so 
successful in clearing up the question of the 
legality of agreements to subscribe to races that 
but few cases relating to the subject have since 
appeared in the Reports. 

The contract must, as the words of the proviso 
in section 18 require, be an agreement to subscribe 
to a prize or sum of money. The owners of two 
horses had agreed to race them together, and that 
the winner should have both horses. In an action 
by the winner to recover the losing horse, the 
court held that the transaction was not within 
the proviso of the Act, and that the agreement 
could not therefore be enforced in a court of law : 
Coombes v. Dibble, L. R. I Ex. 248. 

Nor does the proviso in section 18 extend to 
legalise wagers, and most of the questions which 
have arisen in the application of the section have 
resulted fi*om the difficulty of distinguishing in 
some cases between a subscription to a prize and 
a mere wager. In the case of Parsons v. Alea^ander, 
24i L. J. Q. B. 277, it was held that bets on games 
of billiards, although made between the players 
ihemselvesjr were not within the proviso* B\}^ 
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when the loser of a foot-race for £10 a side, 
sued the stakeholder for a return of his stake on 
the ground of the iU^aUty of the transaction, 
.the court held that it was legal, and that the 
winner was entitled to the stakes : Batty v. 
Marriott, 5 C. B. 818. 

It is not probable that any serious question of 
this kind can arise in connection with a horse- 
race. In the judgment in the case of Batty r. 
Marriott, it was said, ^^ The difficulty is in saying 
when two persons, and only two, mutually agree 
to put down a stake, the whole of which is to be 
paid over to the winner, in what respect that 
Offers from a wager. * * ^ Manyracesrun 
with horses are match races where the horse of 
one person runs against the horse of another for 
certain stakes to be awarded to the winner. The 
Act of Parliament (8 & 9 Vict. c. 109) did not 
intend to prohibit such matches, which are within 
the express terms of the proviso.^' 

<kmditions. It need scarcely be remarked that the legality 
of a race is not affected by the fact of its not 
being run under the Jockey Club Rules of Racing. 
The Jockey Club propose certain rules for adop- 
tion by the promoters of races, and it is, strictly 
speaking, a matter of choice with such promoters 
to adopt them or not. The confidence reposed in 
the Jockey Club, and the evident advantage of 
|. having the some code of law in force at all race- 
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meetings^ have led to the general acceptance of 
the Jockey Club Rules^ and this general acceptance 
has so strengthened the hands of the Jockey Club 
that they are practically able to prevent race-horses 
from running at any meeting not held under their 
rules. It should^ nevertheless^ be made clear^ 
from the conditions of every race, whether it is 
intended to run it under those rules or not ; and 
if it be intended to run it under those rules, care 
should be taken that they are strictly adhered to, 
so far as they are applicable, or the race will be 
void. The necessity of strictly adhering to the 
rules applies to every race under whatever condi- 
tions it may be run, and caution is particularly 
desirable in the case of matches or other races run 
elsewhere than^ at regular meetings. A case was 
recently tried by the Privy Council, on appeal from 
an Australian Court, the main question in which 
was whether or not a match had been run under 
iihe rules of the Australian Jockey Club : Dines 
V. Wolfe, L. R. 2 P. C. 280. 

It would appear that the class of gentlemen stewards, 
who act as stewards of ra^e meetings are held in 
the highest esteem by the judges of their country, 
for the cotu^ have at various times expressed mi- 
limited confidence in the capacity of stewards to 
dispose of all questions relating to racing, and 
the utmost unwillingness to do their duties for 
tthem. ''The object of the appointment of 
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stewards is to prevent the necessity of parties- 
resorting to litigation or arbitration for the settle- 
ment of any disputes that might arise. With 
this view every question is to be referred to the 
stewards^ who are on the spot to see for them- 
selves or hear evidence, if necessary, and decide 
the question at once." {Ellis v. Hopper, 4 Jur- 
(n.s.) 1025.) It was also said in the same case,, 
that ^^ stewards are not ordinary arbitrators,'^ and 
that the power of deciding disputes is reposed in 
them ^^ either on the ground that they are con- 
sidered persons not likely to make bets on the 
races, or not liable to be swayed by bets if they 
should make any.'' Although, therefore, it is an 
elementary maxim of law that no one ought to b& 
a judge in his own cause, it was held in the case 
of Ellis V. Hopper that the fact of a steward be- 
ing interested in the decision of a question is no- 
objection to his deciding it. An unanimous deci- 
sion' of the stewards is not necessary. The 
decision of a majority will bind a dissenting^ 
minority : Parr v. Winteringham, 28 L. J. Q. B. 
123; Ellis v. Hopper y ubi sup. The stewards 
need not consult together before coming to a 
decision, nor is it necessary that the inquiry 
should be conducted in a formal manner. They 
Diust, however, take the question in dispute fairly 
into consideration. It is not clear whether all 
the stewards need take part in the decision, but 
it is certain that a clear majority of the whole 
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number appointed is requisite for a valid decision. 
Where four stewards were appointed^ of whom only 
three acted^ and two of those decided in £[iyour of 
the plaintiff in the case^ it was held that this was 
not a decision of the stewards : Brown v. Over^ 
bury J 25 L. J. Ex. 169. And where two stewards 
had been appointed it was held that a plaintiff 
could not recover on the award of one of them, 
although the other had previously stated that he 
would acquiesce in whatever his colleague did: 
Marryat v. Brodrick, 2 M. & W. 369. 

It was said in the case of Brown v. Overbury, 
that to enable a person to claim the stakes of a 
race he must either prove a decision of the stewards 
in his favour, or must show that it has become 
impossible to obtain a valid decision. In con- 
sidering this doctrine in connection with cases 
under the new rules, it should be noticed that by 
Rule 37, *' the determination of a judge, declaring 
<a horse to have won or to be entitled to a place, 
shall be final, unless an objection is made anTd 
allowed on the ground of disqualification/' This 
rule appears to give to the owner of a horse 
placed first by the judge an absolute right to the 
stakes which can only be defeated by a valid 
adverse decision of the stewards. 

The jurisdiction of the stewards to award a race 
does not arise until the race has been run accords 

B 
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ing to the conditions. Thus wliere the duty of 
starting a race had been performed by an un- 
authorised person it was held that the steward 
could not decide who was the winner : " there was 
nothing for him to decide upon^ as the race was 
not run :*' Carr v. Martinson, 28 L. J. Q. B. 126. 

As the courts will not allow recourse to be 
had to them instead of to the stewards^ so they 
will decline to hear a case on appeal from the 
stewards. In a recent case it was laid down that 
when an arbitrator^ whether called by the name 
of referee^ umpire^ or steward^ has decided upon 
a matter within his jurisdiction^ and with the 
materials for a decision before him^ the courts have 
no right to interfere : Sadler v. Smith, 89 L. J. 
Q. B. 17. 

This doctrine applies even when the decision of 
the stewards was admittedly founded on a mistake 
of fact. In the case of Benbow v. Jones, 14 M, 
& W. 193^ the stewards of a race had disqualified 
a winning horse on the ground of his having been 
ridden by a professional jockey^ against the con- 
ditions. The jury found that the rider was not 
a professional jockey^ but^ nevertheless^ the court 
upheld the bon& fide decision of the stewards. And 
in the case of Dines v. Wolfe, already noticed^ it 
was said^ '^ having agreed as both parties must 
be taken to have done that any dispute arising 
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between them as to that race should be decided 
£naUy by the stewards of the club^ he (the plaintiff) 
<;annot be permitted to complain in a court of la^ 
that their decision^ if itself an honest one^ has 
been mistaken/' 

Although^ however, the courts have shown great 
unwillingness to interfere with the decision of 
that authority by which every subscriber to a race 
agrees to be bound, it must not be supposed that 
the subscribers are entirely deprived of the pro- 
tection of the law. There is no doubt that were 
an inquiry by the stewards to be dishonestly con- 
ducted, or were the decision to be the result of an 
improper or discreditable motive, relief would be 
afforded to the injured party. 

If the stewards become incompetent to decide a 
question it must be referred to the tribunal to 
which all matters of fact are legally referable, 
namely, a jury. Whether the death, the de- 
parture from England, or other cause of incapacity 
of one of several stewards would prevent the 
others from giving a valid decision must be con- 
sidered an open question. If they were '^ ordinary 
arbitrators'' the question would be answered in 
the affirmative, but the courts having decided that 
they are not ordinary arbitrators, without having 
pointed out, except in a few particulars, where 
theif: apparent resemblance to those functionariea 

b2 
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ceases, it is liazardons to express an opinion as to* 
what the decision of the Supreme Court of Judi- 
cature will be whenever the question is brought 
before it. 

A similar observation^ in fact^ applies to every 
question of law, relating to racing, which has 
not been expressly decided. The judgments in 
most of the cases above cited, as well as in other 
cases bearing on racing, are for the most part 
remarkable for their brevity and absence of 
suggestiveness. They display in the strongest 
manner the characteristic anxiety of English 
judges to avoid committing themselves further 
than is necessary for the decision of the questions 
actually before them. 

Officials. The officials of race meetings are responsible 
to the subscribers in damages for aU wrongful acts 
committed by them, and for all negligence attri- 
butable to them in the course of their employ- 
ment. This proposition applies to all officiate^ 
whether paid or unpaid, but, it has been decided 
that a steward cannot be made liable for negligence 
unless he actually commences to perform the 
duties of his office: Balfe v. West, 22 L. J^ 
C. P. 175. 

Bule 5 of the New Rules of Badng declarer 
that the stewards of a meeting shall have full 
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Tpower ^'to determine all questions, or disputes 
arising between any persons at or in relation to 
-anything done or omitted in reference to racing,'* 
except with reference to bets. This rule will not 
have the effect of preventing a person aggrieved by 
the conduct of an official from having recourse 
to law. The objection of the courts to decide 
racing disputes is confined to disputes as to the 
result of the race, and the only effect of the words 
quoted will probably be to lead the courts, in 
certain cases, to exercise pressure on the parties to 
induce them to refer the question at issue to the 
stewards, if the latter are still competent and 
wiUing to deal with it. Of course if the parties to 
any dispute accept the jurisdiction of the stewards 
,!they will be bound by the decision. 



THE NEW EULES OF EACING. 



At a Special Meeting of the Jockey Club, held in 
London on Monday, the 18th of December, 1876, to take into 
<ionfiideration the New Bules of Eacing as submitted by the 
Committee appointed for that purpose, and discussed during the 
last Houghton Meeting, it was resolved that the following rules 
should come into operation on the 1st of January, 1877, and 
that all former rules be repealed on and from that day. 



THE NEW^ RULES O*' RACING. 



PART I. 

INTEEPRETATION AND APPLICATION 
OF THESE RULES. 



1. ^^Race'* includes plate^ match, or sweep- Rulel. 
.stakes, but does not include or refer to a steeple- 5®?®?2^ 

' *^ definitions. 

•chase or hurdle race^ or a hunters^ race on the 
flat. 

" Horse '' includes mare or gelding. 

'' Plate '^ means a race to be run for money or 
other prize given without any stake being made 
by the owners of the horses engaged to go to the 
winner. 

^' Sweepstakes ^^ means a race in which stakes 
are to be made by the owners of three or more 
horses to go to the winner ; and any such race 
is still a sweepstakes^ even although the number 
is reduced by death to two subscribers^ or although 
money or any other prize be added^ and although 
the word ^^ plate ^^ be used in the official or 
ordinary name or description of such race. 

Rules 43, 44 and 45, contain definitions of Produce 
Races, Post Baces, and Handicaps. 
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Bnlel. ''Recognised meeting'' or '' recognised race, 
used with reference to a foreign meeting or race, 
means a meeting or race included in the list of 
foreign meetings and races to be made as directed 
in these rules. 

As to " recognised " meetings and races, see Rule 55. 
Foreign meetings include those run in Ireland, the 
Channel Islands, and the Isle of Man. There is no 
definition in the rules of the term meeting^ and the want 
of it may lead to difficulty in some future question of 
disqualification under Rule 2, Clause ii. 

A '' maiden'' means a horse which has never 
won a plate or sweepstakes at any meeting in 
Great Britain, or at any recognised meeting iit 
any other country. 

A horse does not cease to be a maiden by winning a 
;prvoaU sweepstakes or a match (Rule 10, Clause v.). 

A match at ^' catch weights" means a match in 
which the riders need not weigh before or after 
the race. Catch weights are permissible only for 
matches. 

This definition is not quite satisfiactory. A friendly 
match, to be ridden by persons named, or in which the 
weights are fixed, but the formality of weighing out is- 
dispensed with, although within the definition, would not 
be a match at catch weights within the accepted meaning 
of the term. 

^' Registry office " means such office as is for 
the time being appointed as the registry office by 
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the Jockey Club ; and expressions in these rules^ Bvde 1. 
or in the programme or conditions of any meet- 
ing or race referring to Messrs. Weatherby's, 
mean the registry office as herein defined. 

The ''Racing Calendar'' and the " Stud Book'' 
mean the works published under those names 
respectively for the time being authorised by the 
Jockey Club. 

The '' Sheet Calendar," the '' Monthly Calen- 
dar," and the ''Book Calendars" of '* Races 
Past " and of *' Races to Come " mean the parts 
or editions of the " Racing Calendar " as published 
under or usually known by those names respec- 
tively. 

The Channel Islands and the Isle of Man are 
not included in the expression " Great Britain," 
but they are included (with Ireland) in the ex- 
pression " the United Kingdom." 

"Month," means a calendar month. 

2. (i). These rules apply to all meetings held Rule 2. 
imder the control of the Jockey Club, or ad- Application. 

of these 

vertised in the " Racing Calendar," to be held rules. 
subject to these rules. 

It appears absolutely necessary to state in the ad- 
vertiseiueiit that the meeting is to be held under these 
rules. A standing heading to that effect in the Racing 
Calendar would be a wise precaution against the acci- 
dental omission of the statement 

It may^ perhaps, be assumed that if the stewards of 



PART II. 

MANAGEMENT OP MEETINGS AND 
POWERS OF STEWARDS. 



Eule4. 4. (i.) Every meeting must be advertised in 
Meetings, the " Racing Calendar/* 

(ii.) The advertisement must state that the 
meeting is to be subject to the Rules of Racing, 
and must state as soon as practicable the days on 
which the meeting is to begin and end, and the 
names of two or more persons as stewards, and of 
the judge, starter, and clerk of the scales. 

Clause ii. is, no doubt, merely directory, and if, by mis- 
chance, or otherwise, any of the particulars required by 
the clause should be omitted from an advertlBement, 
the meeting advertised would not be so prejudiced as to 
bring horses taking part in it within the penalty im- 
posed by Rule 2, Clause ii It would seem that the 
advertisement should appear at least once in a complete 
state. 

(iii.) No meeting shall be advertised in the 
'^^ Racing Calendar,'' unless the money added be 
not less than 800 sovereigns per day^ 160 of 

I 
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which at least shall be added to races of a mile Bote 4. 
and upwards. 

The following official notice with reference to this 
clause appeared in the Racing Calendar of 22nd Decem- 
ber, 1876:— 

N.B. — Rule 4 (iii.)^ which requires that the 
public money to be added shall not be less than 
300 sovereigns per day, applies to meetings 
where other than races under the Newmarket 
Rules are run — i.e., 300 sovereigns must be given 
to races under these rules, irrespective of any 
money that may be given in the same day to 
those under the Grand National Rules. A Queen's 
Plate may be reckoned as part of the 300 sove- 
reigns. 

The roles are wanting in a definition oi public numey ; 
and the question of what is public money, within the 
meaning of the rules, will doubtless soon arise. The 
money added to public races may be divided into three 
classes : — (1.) Money voted by Parliament, i.e.. Queen's 
Plates ; (2.) Money subscribed by individuals to a par- 
ticular race, as, for example, in the cases of the Spencer 
Plate at Northampton, and of " Members' " Plates ; (3.) 
Money derived from various sources and added to a race 
anonymously through the medium of a race fund. Class 

(1) is certainly public money, and is the only class of 
added money which can properly be called so. Classes 

(2) and (3) were no doubt intended by the &amers of 
these rules to be included in the term public money, 
and probably the stewards of the Jockey Club, as ex- 
poimders of the meaning of these rules, will consider 
themselves justified in treating the expression public 
money as a technical term including those classes^ 
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Bole 4. although in the case of class (2) at least such a construe* 
""* tion would be almost an abuse of words. 

(iv.) No race shall be run earlier than in the week 
whicli includes the 25th of March^ or later than 
in the week which includes the 22nd of Novem- 
ber. Exception.-^li the week including the 25th 
of March is the week next before Easter Sunday, 
races may be run in the week next but one before 
Easter Sunday. 

(v.) A meeting shall be deemed to commence 
at ten in the morning of the day for which the 
first race is advertised, and to conclude at ten in 
the evening of the last day of the races. 

(vi.) The stewards in case of urgent neces- 
sity may from time to time put ofE any races 
from day to day until a Sunday intervenes. 

The stewards are, of course, the judges of the urgent 
necessity. 

POWERS OF STEWARDS. 

Eiile5. S. (i.) The stewards of a meeting shall have 
GGneraT fuU power to make all such arrangements for the 
fitewftrds. conduct of the meeting as they think fit ; and to 
regulate and control the conduct of all officials, 
and of all jockeys, grooms, and persons attendant 
on horses ; and to determine all questions or dis- 
putes arising between any persons at or in rela- 
tion to anything done or omitted in reference to 
racing, except only disputes or claims relating 
to bets. 
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The old rales contained no comprehensive statement of Bale i» 
the powers or duties of stewards. 

It must not be supposed that the powers given by these 
rules to the stewards are necessarily legal powers. The 
stewards have legally no powers on a racecourse, except 
such as may be given to them by the corporation or 
I)erson who has the ownership of or legal control over it. 
A perspn nominating a horse for a race held under these 
rules would, no doubt, be considered as accepting the 
authority thereby given to the stewards, but beyond this 
their jurisdiction appears to be based merely on the fact 
that tiiey are entrusted by the Jockey Club with certain 
authority, and that the Jockey Club have great moral 
and practical power over every person connected with 
horse-racing. 

(ii.) They shall have power to punish at their 
discretion any official or jockey or other person 
subject to their control -with fine or with suspen- 
sion from acting or riding at the same meetings 
and to report to the stewards of the Jockey 
Club any farther punishment which they con- 
sider necessary : 

Provided that they shall not fine any person 
more than £50 (unless they are stewards of the 
Jockey Club, in which case they may impose any 
fine not exceeding £100) . 

This clause is unsatisfactory, inasmuch as it does not 
specify the offences for which the stewards are authorised 
to inflict punishment. If it is intended that they shall 
only punish for offences mentioned in these rules, many 
offences, and notably foul riding, will not be punishable 
by stewards of a meeting. If it is intended that they 
may determine, ex 'post facto, and " at their discretion," 
whether certain conduct amounts to an offence, their de^ 



26 Powers of Stewards^ , 

Bole 5. cisions will be uncertain and sometimes arbitrary ; and as 
— no appeal is provided, the stewards of the Jockey Club 

may have to enforce the payment of fines, which in their 
opinion ought never to have been inflicted. As an in- 
stance, it is well known that eminent authorities differ as 
to the propriety of allowing a horse to be pulled up to 
allow a stable companion to win, a declaration having 
been made to win with the latter. We may hereafter see 
one set of stewards fining or suspending a jockey for 
obeying instructions in such a case, and another set of 
stewards punishing a jockey for disobeying similar in- 
structions. 

The rules appear to give neither to the stewards of a 
meeting, nor to the stewards of the Jockey Club, any 
direct means of enforcing a fine, nor can a fine be recovered 
by legal process. Rule 31, Clause i., declares that jockeys 
lined under that rule shall not be allowed to ride again 
until the fine is paid ; but that provision does not apply 
to fines under other rules. The non-payment » of a fine 
would not be a sufficient reason for excluding a person 
from the stands, &c., under Clause iii. of this rule, nor 
for warning a person off Newmarket Heath under Rule 47. 
The disqualification of horses under Rules 29 and 30, 
for non-payment of fines which have been imposed in 
respect of them, is, however, a powerful indirect means of 
securing the payment of fines by owners of horses. 

There is no rule to disqualify a horse ridden by a 
suspended jockey. If the jockey has been warned off 
Newmarket Heath for fraudulent practices, imder Rule 
47, the stewards may, under Clause iii. of the present 
rule, prevent him from weighing in, and if he has been 
suspended from riding at the particular meeting, they 
may, no doubt, take the same course. But if the jockey 
is permitted to weigh in, his horse would not be dis- 
qualified. 

The object of a report to the stewards of the Jockey 
•Club of any further punishment which the stewards of 
ihe meeting may consider necessary, is not apparent. 
These rules do not give to the stewards of the Jockey 
dlub, as such, any power to suspend, or punish, a jockey 
for disobedience, or other conduct not fraudulent. 
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(iii.) They shall exclude from the stands^ en- Rule 5. 
closures^ saddling paddocks^ weighing rooms^ and 
other places under their control, every person who 
•has been warned off Newmarket Heath for cor- 
anipt practices on the turf, and every jockey who 
has been suspended for corrupt practices on the 
turf, so long as the sentence against such person 
or jockey remains in force. They shall, in like 
tmanner, exclude any person who has been declared 
by the Turf Club in Ireland, or by the stewards 
*of any recognised meeting in any country to have 
been guilty of any corrupt or fraudulent practice 
on the turf. 

It is clearly settled at law, that persons having control 
over a racecourse may eject from the stand, &c., any 
person to whose presence they may object, even although 
he may have paid an entrance fee. " A parol license to 
remain on the land of another, though money be paid 
for it, is revocable at any time and without paying back 
the money " : Wood v, Leadbitter, 13 M. & W. 838. The 
conditions of admission should, however, as a matter of 
precaution, reserve the right of ejecting, without return 
of the entrance fee, all persons coming within the fore- 
going clause. 

(iv.) If any case occur which is not, or which 
is alleged not to be, provided for by these rules, it 
^hall be determined by the stewards in such man- 
ner as they think just, and they shall report the 
case, with their decision (and with their consent 
to an appeal, if they give such consent) to the 
stewards of the Jockey Club for confirmation. 

c3 
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Bnle 5. It is difficult to foresee what the effect of this rule willbe. 

"■^ Every case is, properly speaking, " provided for by these 

rules,'' because wherever the rules are silent, there is a 
reasonable implication that the natural course of events 
is to decide the case. If, to take a case suggested by a 
previous note, a winning horse be ridden by a suspended 
jockey, and be objected to on that account, neither the- 
stewards of a meeting, nor the stewards of the Jockey 
Club, would have the right to disqualify the horse. To 
do so would be to enact a new rule of racing in a manner 
different from that prescribed by Kule 56, and this would 
manifestly Tiot be "just." It appears to the writer that 
this clause can only apply to cases which by mischance 
are not verbally within these rules, but which are of a 
siifdlar nature to cases which are dealt with by them. 

(v.) The decision of the stewards, or of the 
stewards of the Jockey Club in case of appeal, 
shall be final, and shall not be questioned in any 
court, except by leave of the stewards by whom it 
was made. 

As stated in the introduction to these notes a court of 
law will not assist a plaintiff who claims the stakes of 
any race, unless he can show a valid decision in his 
favour, or can show that it has become impossible to 
obtain such a decision. The foregoing clause does 
not appear to carry the rule further. It will prevent 
recourse to a court of law (by way of appeal from 
the stewards or otherwise) by any person who has 
submitted to these rules, by nominating a horse at any 
meeting held imder these rules. But it will not prevent 
a person from claiming redress in case of a decision by 
the stewards given unconscientiously, or by less than the 
requisite number, or without a fair consideration of both 
sides of the question, or in case of a decision given on 
a ground not within the rules. 

These rules provide for an appeal from the stewards of 
a meeting to the stewards of the Jockey Club (1) in< 



Judges f Starters , and other Officials. S9 

'biases not provided for by the rules, and coming within Bale 6. 
Kule 6, Clause iv. ; (2) in cases of objection under Rule 36. "■ 
In other cases the decision of the stewards of the meet- 
ing will be final, unless both parties consent to an ap- 
peal to the stewards of the Jockey Club. But it will 
always be competent for the stewards of a meeting to 
takfe the opinion of the stewards of the Jockey Club before 
giving a decision. 

The power given to the stewards by the concluding 
words of the clause now under consideration to permit an 
appeal to the courts, will be most appropriately exercised 
in cases of dispute as to the meaning to be affixed to 
these rules. Whether the judges will accept, even in 
such cases, the honour thrust upon them, remains to be 
seen. If the appeal should be merely on a question 
of evidence, they will probably cite a dictum of Lord 
Ellenborough — " We do not sit here to decide whether a 
man or a dog has won a race." 

(vi.) A steward may appoint a deputy at any 
stime. 

It seems that each advertised steward of a meeting, or 
his deputy, should take part in the decision of all 
questions. It is at least clear that a majority of the ad- 
vertised stewards, or their deputies, must concur in the 
decision {see introduction), A deputy cannot appoint a 
deputy. 

7- The powers of the stewards continue after Rule 7. 
the meeting for all purposes relating to disputes^ S^'^^^Si®^ 
objections^ penalties, and disqualifications. ciuMonof 

meeting. 
JUDGES> STARTERS, AND OTHER OFFICIALS. 

8, A judge, a starter, and a clerk of the scales BuleS, 
rshall be appointed for every meeting, subject to ^^^ ^^ 
d;he approval of the stewards. 
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Bnle 8. No judge, starter, clerk of the course, clerk of 
the scales, or other official can employ a deputy 
or substitute during the hours of racing without 
the consent of the stewards. 

A race cannot be decided unless the judge or 
his authorized deputy or substitute, or a stewards 
occupy the judge's box at the time when the- 
horses pass the winning-post. 

The judge shall send a report of the result of 
the race, signed by him, to the registry office. 

The employment of an imqualified judge, starter, or 
clerk of the scales would render the race void. The 
appointment of a deputy may he made by the acting 
steward or stewards. As to the determination of the 
judge, see Rule 37. As to the effect of the absence of 
the judge horn, his box, see Eule 33. 



PART III. 

GENERAL CONDITIONS AND RESTRIC 

TIONS. 



AGE OF HORSES. 



9. (i.) The age of a horse shall be reckoned as Bute 9. 
beginning on the Ist of January in the year in J^^^^ 
which he is foaled. JJ^ *^ 

(ii.) Yearlings shall not run for any race. 
Two-year-olds shall not run for any handicap 
before the 1st of September, nor after that date 
with any but two-year-olds. 

(iii.) Two-year-olds shall not run more than 
six furlongs before the 1st of September, nor less 
than four furlongs on or after that date. 

(iv.) Three-year-olds and upwards shall not run 
less than five furlongs for a plate or sweepstakes. 

A race run contrary to this rule would not, strictly 
speaking, be run within the rules of racing, even although 
accidentally permitted to be advertised in the Racing 
Calendar. 

But subscribers to a stake, the conditions of which are 
contrary to this, or to any other rule, may agree, as 
amongst themselves, to be bound by the rules of racing 
80 far as they may be applicable, and the referees ap- 
pointed, or failing them the courts of law, would decide 
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Bole 9. Miy dispute accordingly. No penalty is imposed on 
— persons or horses, taking part in a race contrary to this 

rule. 

The insertion of the words " for a plate or sweepstakes" 
in Clause iv., leads to the supposition that three-year- 
olds and upwards may, without infringing the rules, run 
in matches or private sweepstakes over less than five 
furlongs. 



WEIGHTS AND ALLOWANCES. 

(Allowances must be claimed at the time of entry : see 
Rule 16, Paragraph iv.) 

« 

Bnle 10. 10. (i.) No horse shall carry less than 5st. 71bs. 
UtoSSSSf in any plate or sweepstakes. 



I 



i' 

I! 

I 




The following notice of motion for the next meeting 
of the Jockey Club has been given by Mr. Alexander : — 
" To alter in Rule 10 (i), 6st. 71b. to 4st. 71b." 

(ii.) The top weight in a handicap shall not be 
less than 8st. 121b.; and if the highest weight ac- 
cepting be less than this it shall be raised to 8st. 
12Ib., and the other weights shall be raised in 
proportion. 

(iii.) No horse shall receive allowance of weight, 
or be relieved from extra weight, for having been 
beaten in one or more races, provided that this 
rule shall not prohibit maiden allowances. 

There is no doubt that this clause will prevent allow- 
ances to horses for having been urvplcuied in one or more 
races. 
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(iv.) No horse shall carry extra weight for Rule 10. 
haying run second^ or in any lower place in any 
race or races : provided that this rule shall not 
exempt a horse which has received £100 or up- 
wards for having been placed, from being debarred 
from maiden allowance by the conditions of any 
particular race. 

(v.) Allowances and extra weights shall not be 
allowed or incurred in respect of matches orpri- 
vate sweepstakes, and are not cumulative unless 
so declared by the conditions of the race. 

The rules do not give a definition of a private sweep- 
stakes, but the meaning of the term is sufficiently ob- 
vious. 

The following notice of motion for the next meeting 
of the Jockey Club has been given by Admiral Bous. 

« Whereas it has always been the practice to make 
allowances of weight cumulative to alter Rule 10 (v.), 
by the insertion of the word * penalties' in the third 
line, so that the second clause shall read * and penalties 
are not cumulative unless so declared by the conditions 
of the race.'" 

MISCELLANEOUS 

11. Subject to the express provisions of the Rule 11, 
conditions of a race, the following rules shall Miaccua- 

. neous rules 

apply to all conditions of races : — withreapect 

* * "^ • to condi- 

tions of 

(i) . Wmmngs during the year shall include all ^»®^- 
prizes from the commencement of the racing 
season to the time appointed for the start, and 
shall apply to all recognized races in any country. 
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Rule 11. and winniDg shall include walking over or receiv- 
ing forfeit. 

By Rule 10, Clause iii., prizeB given to second or other 
beaten horses are not to be considered as winnings f(w 
the purpose of determining the weight to be carried by 
them. 

As to recognized meetings abroad, see Rule 65. There 
may occasionally be some difficulty in ascertaining 
whether a foreign race is worth a sum named in the con- 
ditions of an English race. The value should be calcu- 
lated at the rate of exchange on the day when the race 
was run. 



(ii.) The value of prizes not in money must be 
advertised. 

The statement in the conditions will, so far as these 
rules are concerned, be conclusive of the value of the 
prize. If the value should by accident be omitted from 
the advertisement, it will be necessary to estimate it at 
its cost price. 

(iii.) In estimating the value of a race, there 
shall be deducted the amount of the winner's own 
stake, and any money payable to other horses^ or 
out of the stakes by the conditions of the race. 

The omission of the old rule " the entrance for a 
plate not to be deducted," leaves the point thereby dealt 
with somewhat in doiibt under these rules. Looking at 
the definition of a plate in Rule 1, it seems probable that 
the law will be the same as before. 



» 



(iv.) Conditions referring to maidens shall 
mean maidens at the time of the start. 
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In future, a horse entered for a maiden race, and Rule 11. 
losing his maidenhood before the race, will be disqualified 
for it. 

12. No plate or sweepstakes shall be run for Rule 12. 
unless the value to the winner, in case the race is Minimum 

' value of 

run by two or more horses, will amount to £100. l^^^' 
But if the value would amount to £100, if the 
race were so run, a horse may walk over, although 
he thereby receives less than £100. 

The old rule contained the words "including the 
winner's own stake." Under Rule 11, Clause iiL of these 
rules the winner's stake is not to be included in estimating 
the value of a race, so that an important variation is now 
made. The expression " value to the winner " refers to 
deductions for money payable to other horses and other 
deductions under the conditions. 

It is a common condition at minor meetings that the 
whole or a portion of the added money shall be with- 
held unless three horses start. The present rule will, 
necessitate a walk-over more frequently than formerly, 
for the forfeits, although two horses are willing to run for 
them. 

13. No person can run for a plate, either in his Role 13.. 
own or any other name, two horses of which he is one hor«o 

'' ^ run for a 

wholly or partly owner, unless permitted to do so fie wmo 
hy a special clause in the condition. person. 

As to proof of ownership, see Rule 39, Clause ii 



PART IV. 



JINTRY AND SUBSCRIFHON FOR RACES. 



^ 



Void entrie*.— If a person knowingly enter for a race a 
horse which is not qualified by the conditions he will be 
liable for his stake : Goldsmith v. Martin, 4 M. & G. 5. 
In the case cited the plaintiff had entered a thoroughbred 
horse for a hunter's race, from which thoroughbreds were 
excluded, and his horse came in first. The jury found 
that he had knowingly entered an unqualified horse, and 
the court held that though his horse had been disqualified 
yet he was not entitled to recover his stake. If the rule 
were otherwise, it was said, unqualified horses coming in 
first would, if no objection were made, get the stakes, 
.and if an objection were made the owners would lose 
nothing. 

But if a void entry be innocently made, the nominator 
will not be liable for his stake, and if he has paid it will 
be entitled to its return, for the legal reason that the 
^consideration for which he paid it has fedled. Whether 
an entry is void or not may sometimes be a dificult 
^question. It may safely be said that every entry insuffi- 
cient or incorrect, on its face, is void. As if a gentleman 
nominating a number of yearlings for the Oaks were by 
.accident to include a colt, using the word, in his list. 
But if a gentleman possessing a colt, say by Blair 
Athol out of Columba, were by a miscalculation to 
enter it for the Derby of 1878, in which year it would be 
four years old, and therefore disqualified, the entry would 
nevertheless be valid, being good on the face of it, and 
there being nothing in the nature of things to prevent some 
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colt &om answering the description given and fulfilling 
the conditions of the race. 

14. A horse shall not be qualified to run for Bule 14. 
any plate or sweepstakes unless he has been and I^^^Je 
continues duly entered for the same. tCT^^toV 

plate or 
As to persons disqualified from entering horses, see gtSres. 
Bules 30 (Clause iii.), 49, 50. 

15, A time and place or places for the entry of Bule 15w 
horses for every plate or sweepstakes must be ad- Ji^^^ 
vertised in the " Sheet Racing Calendar : " Pro- ®^*^' 
Tided that if the time so advertised fall during a 
Newmarket race week, any entry to be made at 
Messrs. Weatherby's may be made at Newmarket, 
•whether so advertised or not. 

The conditions need not make Messrs. Weatherby's a 
a place for entry. 

The list of entries shall be closed at the adver- 
tised time, and no entry shall be permitted in any 
case or on any terms to be made after that time. 

If no hour is fixed for closing, the list shall 
not be closed till midnight on the advertised day. 

All entries made elsewhere than at Messrs. 

Weatherby^s office (except entries made during 
the week of the meeting or on a Saturday pre- 
ceding a meeting) shall be transmitted to that 
office on or before the seventh day after the day 
of closing, or they shall be void, and the receiver 
of nominations shall be fined 10 sovereigns. 
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Rule 15, This ^use apparently leaves it in the power of the 

clerk of the course to disqualify any horse by omitting 

?2 to transmit its entry to Messrs. Weatherby, and in some 

cases he would be able to disqualify a horse by this 

means after it had won. 

Rule 16. 16, Entry shall be made by writing, signed by 
Sd? ^^^ ^^^ owner of the horse or by some person deputed 
by him, or by telegraph, which shall be equally 
binding. Entries by telegram must, however, be 
confirmed in writing at the earUest possible oppor- 
tunity, and in all cases before the time of weigh- 
ing, or the horse shall not be allowed to start. It 
shall state the name of the owner and the name 
or description of the horse, and (if the race is for 
horses of diflFerent ages) the age which the horse 
will be at the time of the race. 

Entrance money must (if so required) be paid at 
time of entry. 

Allowances must be claimed at the time of 
entry, except when otherwise specified, or they 
shall not be allowed. 

A horse for which an allowance had not been claimed, 
and which therefore carried full weight, could not of 
course be disqualified for carrying overweight. 

Rule 17. 17. In entering a horse for the first time he 
^t^lnsta^ shall be described by stating his colour (when 
ttrst entry, possible), and whether he is a horse, mare or geld- 
ing, and the calendar or stud-book names of bis 
sire and dam. If the dam was covered by more 
than one stallion the names of all must be stated^ 
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and by whicli stallion the mare was last covered. Rule 17. 
If tlie sire or dam has no name in the calendar or 
stud-book, such further pedigree and description 
must be added as will clearly distinguish the horse 
entered from all other horses, and if the pedigree 
o£ the sire or dam is unknown, such farther par- 
ticulars as to where they were purchased or 
obtained must be given as will identify them. 

18. The description as in the last rule men- Rule 18. 
tioned must be repeated in every entry of the^^»?»^"''1«- 

•^ • J scnption in 

horse until an entry of him by description, with a JS^s"^^^ 
proposed name, has been published in the ^^ Racing 
Calendar.^^ In any entry after such pubUcation it 
wiU be sufficient to enter him by such name with- 
out description. 

Thus every entry of an unnamed horse must mention 
its colour, sex, and pedigree, and, if the race is for horses 
of different ages, its age at the time of the race. After the 
name of a horse has appeared in the " Racing Calendar" 
it may be entered by its name alone without mentioning 
its colour, sex, or pedigree, but, if the race is for horses 
of different ages, its age at the time of the race saust be 
given. 

If a horse be entered with a proposed name for 
the first time in several races closing on the same 
day, the description need not be added in more 
than the first of such entries. 

This clause no doubt applies only where the entries 
for several races are made at the same place as well as oil 
the same day. 
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Rule 19. 19. Whenever the name of a horse which has 
Change of j^mi is chanffed, his old name as well as his new 

name. . 

name must be given in every entry until the 
change has been published in two monthly calen- 
dars or the book calendar. 

Both names must be mentioned in every entry even in 
cases coming within the preceding rule. 

Rule 20. 20. A name may be claimed for a horse, either 
nSf ^y entry and publication as mentioned in the fore- 
going rules, or at any time by sending the pedigree 
to the registry office. When a name has been 
claimed for a horse in either of the above ways^ 
any other horse for which the same name is after- 
wards claimed must be distinguished by the addi- 
tion of the numerals II. or III., &c., and by the 
names of the sire and dam. If the same name is 
proposed or claimed for two or more horses at the 
same time, the order of priority shall be deter- 
mined by lot by Messrs. Weatherby. Any person 
entering a horse in contravention of this rule 
shall b^ liable to a fine not exceeding £50. 

The object of the first sentence of this rule is merely 
to enable the owner of a horse to secure a desired name 
by forwarding it to the registry ofl&ce, and until suchname 
has appeared in the " Racing Calendar^' the requirements 
of Rules 17 and 18 must be complied with on entering the 
horse. It is not quite clear how the fine imposed by the 
concluding sentence can be incurred. It is apparently 
intended to punish the offence of entering a horse to 
whose name a numeral is attached, without mentioning 
the numeral. Of course such an entry would be void. 
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and it is hard to see how the stewards of a meeting can Bale 20* 
have jurisdiction to impose a fine on a person who has ""^ 
not made a valid entry. As to the enforcement of fines 
see note to Rule 5, Clause iL 

21. No assumed name of an owner shall be nsed Bule 2L 
in any subscriptioji or entry unless such assumed Assmned 

" names of 

name is duly registered, as follows : — owners. 

(i.) The person intending to use an assumed 
name must register it annually at the registry 
office. A registration continues effectual during 
the current year. 

(ii.) A person cannot have more than one 
assumed name registered at the same time, nor 
can he use his real name in any subscription or 
entry so long as he has a registered assumed name. 

(iii.) An assumed name may be changed at any 
time by registering a new assumed name. 

A person wishing to discontinue the use of an assumed 
name whilst its registration is in force will apparently 
have to register his own name as an assumed name for 
the remainder of the current year. 

(iv.) A person cannot register as his assumed 
name a name which has been already registered 
by any other person, or the real name of any 
other person who runs horses in races in sucli 
^ther person's real name. 

A person may take, as an assumed name, the real name 
of another person who runs horses in an assumed name. 

(v.) On every registration or change of an 
.Assumed name tbere must be paid at the registry 
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Bole 21. office^ to the credit of the Jockey Club^ a fee of 
twenty-five guineas . 

(vi.) Out of the fees received under this rule, a 
percentage, to be fixed from time to time by the 
Jockey Club, shall be paid to the Bentinck Bene- 
volent Fund^ and the remainder shall be carried 
to the Racing Fund of the Jockey Club. 

Sule 22. 22. A person who subscribes to a sweepstakes 
ftibBciip- has the right of transferring the right of entry 
tonsier- under any one or more o£ his subscriptions to any^ 
other person or persons. 

This and the following rules refer to the case of sub^ 
scriptions made before the time fixed for nominating. 

Bole 23. 23. A subscription cannot be withdrawn, but 
subscrip- an cutry of a horse under a subscription may, 
St'te**^" T^cfore the time of closing, be altered by substi- 
tuting another horse. 



fltrock out. 
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Bule 24. 24. Subscriptions and all entries or rights of 
Death of cutrv undcr them become void on the death of 

person who *' 

SSb^ttou **»e subscriber. 

4ir entry. 

The writer must permit himself to depart from the 

plan which he has laid down of not making any merely 

critical remarks on the new rules, so far as to express his 

opinion that the vexata qucBstio of what ought to be the 

effect of the death of a subscriber has been properly 

settled by leaving the law as it stood under the old rules. 

To give, as has been proposed, to the representatives of a 

deceased subeciiber the option of accepting or rejectiiig 
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the engagements of the deceased would bestow on them ^^Qe 24. 
an unfair advantage over the other subscribers. And — * 
either to give such an option, or to declare absolutely that 
the engagements of a subscriber should survive him, 
would have a tendency to involve executors or adminis- 
trators in much embarrassment. They would have the 
responsibiUty thrust upon them of dealing with matters 
with the nature of which they would frequently be utter 
strangers, matters which require unremitting watchful- 
ness, and occasion great anxiety. They would moreover 
be subject to offers from persons having, or proposing to 
have, bets on a race which they might feel bound to 
accept as being advantageous to the estate which they 
have in charge, and the acceptance of which would afford 
opportunities for a class of operations already sufficiently 
common on the turf. And if the estate of a subscriber 
were to be wound up in the Court of Chancery duties 
would be thrown upon that court in the execution of 
which it might fail to shine. The idea of an applica- 
tion to the court, say in the week before the Derby, for 
leave for a colt to take part in that race, backed 
by affidavits establishing a high pedigree and the 
opinions of experts in his favour, opposed by other 
affidavits abusing his conformation and impeaching his 
soundness, with a Vice-Chancellor referring to the 
"Racing Calendar*' to judge for himself whether the 
past performances of his equine ward justify the expen- 
diture asked for on his behalf, opens a prospect of a new 
and wide field for the exercise of the judicial faculty, 
necessitating, on the part of the courts, researches into a 
branch of learning which it is to be feared they hav^ 
hitherto neglected. 

The argument against the rule now under consideration, 
that it invalidates all bets made about a horse whose 
nominator dies is really an objection to the rules of bet- 
ting and not to this rule. The rule of betting, that bets 
go with the stakes, has already been encroached upon 
and there does not seem to be any objection to a further 
encroachment by which all bets in favour of a horse 
whose nominator dies should be declared lost. 

]>2 
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Bide 24. Entries (except entries made under another 

person's subscription) become void on the death of 
the persons in whose names they are made. 

Althougli the transferee of a right of entiy may have 
I)aid the original subscriber for his right, the entiy will 
be void if the subscriber dies. On the other hand a sub- 
scriber who imagines he has got rid of his liability by a 
transfer to a solvent transferee {see Rule 27), may &id 
that by the death of the latter his liability has revived. 

If either party to a match die the match is off. 

Bole 25. 25. No alteration or addition shall be made in 
tionlJf^tay *^y entry after the time fixed for closing, except 
after cios- ^^^ when a horse has been duly described a name 
or number may be added. 

If a horse to whose name a number is attached is 
entered without such number the entry will be void 
under Rule 20. It is not therefore apparent how a 
number can be added under this rule. 

Bule 26. 26. A horse cannot be entered in the real or 
Partnership assumcd name of any person as his owner imless 

in horses. 

that person^s interest or property in the horse is 
at least equal to that of any other one person. 

There is no rule ag^st a horse being entered by two or 
more persons or by a corporation. If a horse be entered 
by joint nominators, and one of them die, the survivors 
or survivor will be entitled to the nomination. Each of 
several joint nominators will be liable for the whole 
amount of the subscription. 



PART V. 
STAKES AND FORFEITS. 



27* A person entering a horse for a race Bule27. 
thereby becomes liable for the entrance money ^^^^^^^ 
and stake or forfeit. forfeits. 

As explained in the introduction, the liability of the 
subscriber to a stake is a legal one, and may be enforced 
by the person to whom the race has been duly 
awarded. 

A subscriber to a sweepstakes is liable for the 
stake or forfeit ; but if he transfer the right of 
entry to any other person he is liable only in 
case of default by the transferee^ and in that 
case he may recover it from the transferee. 

At law the light of a subscriber to recover from his 
transferee will depend on the construction which may 
be put on the circumstances of each case. In a case 
without special circumstances the courts, referring 
to these rules, would probably impute to the transferee 
an undertaking to indemnify the subscriber from the 
liability on his stake. 

A person taking an entry imder another person^a 
subscription^ where forfeit must be declared by a 
particular time> if he do not declare forfeit bj 
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Rule 27. that time^ shall be considered to have taken the 
engagement upon himself, and the original sub- 
scriber shall cease to be liable. 

Thus where forfeit is to be declared by a particular 
time, if the transferee does not declare forfeit he will 
. be solely hable, and in these cases the original subscriber 
will be absolutely released. But nevertheless, under 
Rule 24, the entry will become void on the death of the 
subscriber, and will not become void on the death of the 
transferee. In the latter event the anomaly will exist 
of an entry remaining valid although no person is re- 
sponsible for the stake. The whole subject of the 
transfer of rights of entry appears to be involved in 
some degree of confusion. 



Rule 28. 28. Entrance money, stakes and forfeits must 
Payment be paid in cash (if required) to the clerk of the 

andapplica* * \ ^ / 

^^'and c<^^^^® ^^ authorised stakeholder. If any clerk 
forfeits. ^£ ^jjg course allow a horse to start in a race 

-without his stake for that race having been paid, 
such clerk shall be liable for it himself. 

The horse so starting will be disqualified under Rule 29. 
It is probable that the clerk of the course, who is not 
merely a stakeholder but is also an executive officer of 
the meeting, will be held responsible for any loss occur- 
ring through his neglecting to insist upon payment of 
stakes in cash before the start 

Stakes and forfeits in a race belong to the 
winner, except as otherwise declared in the con- 
ditions, and the stakeholder shall render an 
account to him, or his agent, and pay over all 
stakes and added money within fifteen days of 
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the conclusion of the meeting. If the race be Bnle 88* 
never run or be void, they shall be returned. 

In case of objection the stakes are to be withheld 
until it be determined. See Rule 38. 

' Entrance money shall be paid into the race 
fond of the meeting, except in the case of a 
sweepstakes where no money or less than £50 is 
given from the race fund or other public source, 
in which case the entrance money shall go to the 
winner, or to some other horse or horses in the 
race. 

As to "public source" see note to Rule 4, Clause iiL 
In case of a walk over, entrance money will, in any 
case, go to the race fund under Rule 35. 

29. A horse shall not start for a race unless Bule29« 
there have been duly paid before weighing (1) any stake and 
stake, entrance money or fee pay5.ble in respect SSS'jJJo,^ 
of that race ; and also (2) all arrears due from ^*"'*^- 
any person for such horse, or due for the same or 
any other horse from any person by whom such 
horse is wholly or partly owned, or in 'whose 
name or under whose subscription he is entered. 

The omission of the word " fine " in connection with 
'^ stake, entrance money or fee" leads to a suggestion 
that a horse cannot be disqualified for nonpayment, pre- 
vious to a race, of a fine imposed on its owner in respect 
of that race, unless the fine be imposed under Rule 31, 
which expressly declares that the horse shall not start 
nntil the fine be paid. The circumstance that the pay- 
ments required by this clause are to be made before 
weighing confirms this view, as fines are frequently 
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Sole 29 incurred after weighing. Unpaid fines imposed in respect 
— of previous races at the same meeting, are, however, by 

the next clause of this rule declared to be " arrears *' 
within this clause. 

In this rule '' arrears '' includes any sums 
payable for fines^ fees^ entrance money, stakes^ or 
forfeits in respect of any race at the same or any 
other meeting in the United Kingdom {a), and any 
sum in respect of which a. person has been de- 
clared a defaulter (b) : Provided that arrears of 
forfeits (c) in respect of a meeting at any other place 
than the place at which the race is run shall not 
be included, unless notice of such forfeits being 
overdue has been published in the Unpaid Forfeit 
List or Steeplechase Forfeit List, or delivered in 
imting, signed by the party claiming the arrears^ 
to the clerk of the course or stakeholder or to the 
person indebted, before ten in the evening pre- 
ceding the race. 

(a) " United Kingdom." By Rule 1, Ireland, the 
Channel Islands, and the Isle of Man are included in' 
this expression. But see note to the next clause. 

(b) " Per8(m has hem declared a defauUterJ' This refers 
to the case of a person who has been reported by the 
Committee of the Subscriptions Rooms at Newmarket, 
or at Tattersall's, as a defaulter in bets, under Rule 49.. 
The term is also used in Rule 39 with reference to 
purchasers at selling races who neglect to pay the price- 
of their purchases. 

(c) ^^ Provided that arrears offorfeits in respect," It 
would be thought at first sight that it was intended to 
make a distinction here between arrears of forfeits and 
arrears of fines, fees, entrance money and stakes ; but as 
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there appears to be no reason for making sucli a distinc- Bole 29. 
tion, and as, in fjEict, any distinction between stakes and ~*^' 
forfeits would be absurd, it appears pretty obvious that 
the expression " arrears of forfeits " is intended to repre- 
sent ^'arrears of fines, fees, entrance money, stake or 
forfeits,'' in fact, any arrears which would appear in the 
Unpaid Forfeit List under Rule 30. Until, however, 
some authoritative interpretation has been placed upon 
this important rule, its meaning must remain in some 
doubt. 

This rule shall apply to arrears in the Curragh 
and other recognised meetings in Ireland^ or at 
any steeplechase meeting in the United Kingdom 
held under the Grand National Steeplechase 
iRules. 

As to " recognised meetings,'' see Rule 55. 

Irish Steeplechases are run, not under the Grand 
National Steeplechase Rules, but under the Insh 
National Steeplechase Rules. Arrears due in any 
country must, to cause disqualification under the second 
paragraph of this rule, be inserted in the English Unpaid 
Forfeit List, or Steeplechase Forfeit List, or a special 
written notice must be given. It will be seen from 
Rule 30, Clause iv., that it is intended to publish Irish 
forfeits in the English Forfeit List. 



THE UNPAID FORFEIT LIST. 

30. (i.) An Unpaid Forfeit List shall be kept Rule30. 
at the registry office, and shall be published in Sft^^atf^' 
the Sheet Calendar after the Newmarket July 
meeting and again at the conclusion of the 
racing season in every year. It shall include all 
due and unpaid entrances, stakes, finesj and 
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Bnle 30. forfeits {a) , -which have been notified as hereinafter 
^"^ mentioned^ and shall state the real name or names^ 
and also the assumed name or names (if any)^ 
of the persons from "whom^ and the horses (if any) 
in respect of which the same are due. Entrances^ 
stakes^ fines^ and forfeits which have been so pub- 
lished must be paid directly into the registry 
oflSce, and until so paid they shall not be removed 
from the list. 

(ii.) Any person to whom any entrance^ stake^ 
fine, fee or forfeit is payable (whether as an 
official or otherwise) may (or shall, if he be an 
official, within a month of the publication of the 
next Forfeit List) notify the same in writing, 
signed by him, to the registry office, or to the 
clerk of the course, and every such statement 
received by the clerk of the course shall be forth- 
with transmitted by him to the registry office. 

(iii.) So long as the name of a person is in the 
Unpaid Forfeit List he cannot subscribe to any 
sweepstakes, and no horse can be entered by him 
or under his subscription for any sweepstakes ; 
and no horse which has been entered by him, or 
in his name, or under his subscription, is quali- 
fied to run for any race ; and so long as any horse 
is in the Unpaid Forfeit List, such horse shall 
not be entered or run for any race. 



r 



(a) The woid fees appears to have been inadvertentlj 
omitted here. 
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(iv.) A corrected alphabetical Index of the Bule 30. 
horses and owners in the last Forfeit List and 
Irish Forfeit List shall be published in the first 
calendar of every month during the racing season. 
Such monthly list shall commence not less than 
three years before the time at which it is pub- 
lished^ and shall be carried down to and include 
the latest Forfeit List which has been published 
in the Sheet Calendar as above mentioned. 

The clerk of the course at every meeting shall 
put up in his office during such meeting two 
copies of the last Monthly List for the time 
being. 

(v.) If any horse which, or the owner of which, 
is in any Forfeit List be allowed to start the 
clerk of the course shall be fined £10. 

(vi.) If a horse which, or the owner of which, 
is in any Forfeit List be entered for any race, the 
owner of such horse shall be fined £50. 



PART VI. 
THE RACE. 



WEIGHING OUT AND STARTING. 

Bule 31. 31. (i*) A horse shall not be qualified to run 
starting in a race unless his name has been notified as a 

and weigh- 
ing out. starter to the clerk of the scales on the day of 

the race, and his number exhibited one quarter of 

an hour before the time appointed for the race. 

If any alteration be made in a number after it 

has been exhibited, the stewards may call upon 

the owner, trainer, or jockey, for an explanation, 

and if no satisfactory explanation be given, the 

owner, trainer, or jockey, may be fined, and the 

horse shall not be allowed to start nor the jockey 

to ride again until the fine is paid. 

As the exhibition of the numbers depends on the clerk 
of the scales, it may be assumed that the regulation as 
to the time of their exhibition is merely directory and 
mil not affect the validity of the race. Otherwise it 
would be safe to predict the invalidity of many races. 

It has been already observed that, so far as jockeys 
are concerned, the foregoing clause provides more 
stringent means of enforcing the payment of fines im- 
posed under it than do the other rules which impose 
fines. Fines imposed under this clause, and unpaid, 
would appear to be placed on the same footing as " arrears 
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<lae " within the meaning of Rule 29, and, in that case, Bule 31. 
the horse in respect of which any such fine is imposed ""^ 
would be disqualified whether or no it be allowed by 
the stewards to stert. Whether the stewards of a 
meeting other than that at which a fine is imposed under 
tliis clause would be entitled to prevent a horse starting 
depends on the construction to be put on Clause ii. of 
Rule 29 (see note to that rule). 

(ii.) Every jockey who is to ride in the race 
shall weigh at the appointed or usual place^ unless 
especially excused by the stewards. 

This clause it will be observed applies to weighing * 
before the race. The stewards have no power to excuse 
a jockey from weighing at the appointed place after the 
race. (See Rule 34.) Although it is not expressly 
stated that noncompliance with this section would dis- 
qualify the horse, as is stated with regard to Clauses i* 
and v., there is no doubt it would do so. 

(iii.) No person shall^ without special leave 
from the stewards in writings be admitted to the 
weighing-room except the owner, trainer and 
jockey, or other person having the care of a horse 
engaged in the race. 

This clause is merely directory, and disregard of it 
would not affect the validity of a race. 

(iv.) If a jockey intend to carry overweight 
exceeding by more than two pounds the weight at 
which his horse is to run, he must declare tho 
amount of such overweight. The declaration 
must be made to the derk of the scales not later 
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Bnle 31. than twenty minutes before the time appointed for 
the start ; and the clerk shall exhibit the amount 

of such extra weight with the number of the 

♦ 

horse. 

(v.) If a horse carry more than two pounds^ 
overweight, which has not been duly declared, he i* 
disqualified. 

(vi.) Any overweight exceeding two pounds 
which has been carried, whether it has been duly- 
declared or the horse has been disqualified, shall 
be published in the ^^ Eacing Calendar,'^ and the 
clerk of the scales shall send a return thereof ix> 
the registry office. 

(vii.) The horses must be started by the official 

starter or his authorized deputy or substitute. 

The presence of an authorised starter is a legal re- 
quisite for the validity of a race : Carr v. Martinson^ 
28 L.J., Q.B. 126. 

(viii.) The. starter may give all such orders and 
take all such measures as are necessary for 
securing a fair start ; and in particular he may, if 
he think it necessary, order the horses to be drawn 
up in a line as far behind the starting post as he 
thinks necessary. 

(ix.) The horses must be started from a walk. 
If the starter allow a start to take place in front 
of the starting post, the start is void, and the 
horses must be started again, and the starter 
shall forfeit a sum not exceeding £60. 



\ 
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False starts under this clause are not within the terms Role 3L 
of Rule 33, and the horses should be re-started at once. 

(x.) The horses shall (so far as is practicable) 
be drawn up before the start in an order (reckoned 
from the whip hand) to be determined, when the 
stewards think fit, by lots to be drawn by the 
jockeys at the time of weighing out. 

(xi.) Every horse which comes up to the post 
in time to start shall be liable for his whole stake. 



SUNNING. 

32. (i*) A horse which crosses another is dis- Role 32. 
qualified, unless it be proved that he was two Grossing, 

jostling, ftCy 

clear lengths a-head of the other when he crossed. ^ the race. 

As crossing, at a greater or less distance, takes place in 
almost all races, this section may impose on nearly every 
winner the task of proving a negative. The former rule 
(46) left an objector to prove his own case. 

(u.) If a horse or his jockey jostle another 
horse, or the jockey of another horse, the jockey 
which jostles the other is disqualified, unless it be 
proved that the jostle was wholly caused by the 
fault of some other jockey, or that the other horse 
or his jockey was partly in fault. 

In other words a jostling jockey is ^primd facie a 
wrongdoer, but he may justify himself by proving that 
the jostle was the result of an accident or that the jostled 
party was guilty of contributory negligence. 

There is no rule expressly providing for the punish- 
ment of a jockey for foul tiding. Such an offence will 
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^nle 32 ^ * fraudulent practice for which the stewards of the 

— Jockey Club can warn the culprit off Newmarket 

Heath, under Rule 48, and the stewards of meetings, will 

probably consider foul riding to be an offence punishable 

by them under Clause ii. of Rule 6. 

(iii.) If a horse run the wrong side of a post 
he must turn back and run the course from the 
post at which he left it. 



Rule 33. 33. If a race has been run by all the horses at 

Bunning wroug weights, or a wrong distance, or when the 

judge is not in the box, the stewards shall order 

it to be run after the advertised time of the last 

race of the same day. 



WEIGHING IN. 

Rule 34. 34. (i.) Every jockey must, immediately after 
wei^gin pulling up, ride his horse to the place of weighing, 
and there immediately dismount and be weighed 
by the clerk of the scales : Provided that, if a 
jockey be prevented from riding to the place of 
weighing by reason of accident or illness, by 
which he or his horse is disabled, he may walk or 
be carried to the scales. 

(ii.) If a jockey do not weigh in, or be short of 
weight, or be guilty of any fraudulent practice 
with respect to weight or weighing, or dismount 
before reaching the scales, or touch (except ac- 
cidentally) any person or thing other than his 
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own equipments before weighing in^ Ms horse is Bole 34. 
disqualified^ unless he can satisfy the stewards that ' 
he was justified by extraordinary circumstances. 

(iii.) It is optional for the jockey to weigh out 
or in with his bridle^ and the clerk of the scales 
shall allow one pound for a curb or double bridle ; 
but no weight shall be allowed for a snaffle bridle 
unless it is put into the scales before the horse is 
led away^ and no whip or substitute for a whip 
shall be allowed in the scales. 

If a horse nm in a hood or clothing it must be 
put into the scale and included in the jockey's 
weight. 

DEAD HEATS. 

35. (i.) A dead heat for the first place shall be Rule 35. 
run off after the last race on the same day (except DeadhMtc 
by special permission of the stewards) unless the 
owners agree to divide. The other horses shall 
be deemed to have been beaten^ but they shall be 
entitled to their places (if any) as if the race had 
been finally determined the first time. 

The " special permission" of the stewards appears to 
imply the consent of both parties. 

(ii.) If a dead heat be run by two or more 
horses for second or any lower place in a race, the 
owners shall divide, subject to the provisions of 
Part VII., where the winner is objected to, and if 

B 
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Bole 35. they cannot agree as to which of them is to have 
a cup or other prize which cannot be divided^ the 
question shall be determined by lot by the 
stewards. 

The latter part of this clause appears to involve a 
purely gaming transaction, and is of doubtfal legality, 

(iii.) When owners divide they shall divide 
equally all the moneys or other prizes which any 
of them could take if the dead heat were run o£f, 

(iv.) Horses running a dead heat for a race or 
place shall be deemed winners of the race or place 
nntil the dead heat is run off or the owners agree 
to divide, and if the owners agree to divide each 
horse which divides shall be deemed a winner of 
the race or place for which he divides. 



SECOND MONEY. 

Rule 36. 36. Any money or prize which by the condi* 

^^ficon^ tions is to go to the horse placed second, or in any 

lower place in the race, shall, if the winner has 

walked over, or no horse has been so placed, be 

dealt with as follows, namely : — 

(i.) If it be part of the stakes or plate, it shall 

go to the winner ; or 

(ii.) If it was to be given as a separate dona* 
tion from the race fund, or any other source, it 
shall not be given at all ; or 
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(iii.) If it is entrance money for the race, it Bule 36. 
shall go to the race fund of the meeting. 

No provisioa is made for tlie disposal of the half of 
the surplus over the selling price of a horse walking over 
for a selling race, which under Rule 40 would go to the 
owner of a second horse. Under Rule 40 the price must 
be paid to th& clerk of the course, and it may be said 
that no person can claim it from him, and that therefore 
it must belong to the race fund. On the other hand, the 
price of a horse belongs naturally, and in the absence of 
rule to the contrary, to its owner, and on this ground 
the owner of the horse may possibly have a good claim 
to the half of the surplus. . 
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PART VII. 
OBJECTIONS AND COMPLAINTS. 



Bole 37. 37- 1^6 determination of a judge^ declaring a 
judge7deh hoTse to have won or to be entitled to a place shall 

ciaion flnal, 

subje^ to \^Q final, nnless an objection is made and allowed 

objections. ^ • 

on the gronnd of disqualification : Provided that 
this rule shall not prevent a judge from correct- 
ing any mistake. 

« 

As to the appointment; &c., of the judge, see Rule 8. 

obj«ctioni. (i.) Every objection must be made by the 
owner, jockey or groom of some other horse en- 
gaged in the same race (or by the starter), or by 
a steward, and must be made to one of the 
stewards, or to the judge, clerk of the course or 
clerk of the scales. The person to whom it is- 
made may require it to be put in writing and 
signed. 

(ii.) If an objection to a horse engaged in a 
race be made not later than half-past ten in the 
morning of the day for the race, the stewards may 
require his qualification to be proved before 
the race ; and in default of such proof being given 
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to their satisfaction^ they may declare him dis- Bide 37. 
qualified. 

(iii.) An objection to a horse^ on the ground of 
a cross or jostle, or of his not having run the pr^. 
per course^ or of any other matter occurring ini 
the race^ must be made within ia quarter of an 
hour after the finish. 

(iv.) An objection on the ground of fraudulent^ 
or wilful misstatement or omission in the entry 
imder which a horse has ran, or on the ground 
that the horse which ran was not the horse which 
he was represented to be in the entry or at the 
time of the race, or was not of the age which ^e 
was represented to be, or on the ground that he 
is disqualified by reason of any default entered in 
the Unpaid Forfeit List, may be received at any 
time within twelve months after the race. 

(v.) In any other case an objection shall be 
made before the conclusion of the meeting. 

(vi.) Every objection shall be determined by 
the stewards and their determination shall (if 
they are not the stewards of the Jockey Club) be 
subject to appeal to the stcTirards of the Jockey 
Club, through the stewards of the meeting, and 
with their consent and that of the stewards of the 
Jockey Club, and not otherwise. 

Thus there con be no appeal under this rule from ther 
stewards of a meeting to the stewards of the Jockey Club 
without the consent of the former ; and the latter need 
not enter upon the aj^>eal tmless they choose to do so. 
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Rule 37. It is apparently intended that the appeal shall take tlie 
form of a case to be drawn up by the stewards of the 
meeting. 

(vii.) If an objection to a horse which has won 
or been placed in a race be declared valid^ the 
horse shall be regarded as having been last in the 
race^ and the other horses shall take positions 
accordingly. 

It is conceived that this clause would not apply in 
the case of a horse who through a mistake in the entry, 
or otherwise, was not qualified to compete, for such a 
horse could have no place at alL See on this subject the 
note at page 36. 

(viii.) When a dead heat is run for second place^ 
and an objection is made to the winner of the 
race, if such objection be declared valid in time 
for the dead heat to be run off on the day of the 
race, the stewards may direct it to be run off 
accordingly. Otherwise the horses which ran the 
dead heat shall divide. 

No provision is here made for the case of an indivisible 
prize. 

(ix.) Every objection which cannot be decided 
by the stewards during a meeting must be made 
in writing and lodged with the clerk of the 
course. 

(x.) An objection made in writing cannot be 
withdrawn without leave of the stewards. 

It appears that an objection once made in writing is to 
become, in a manner, public property; and that the 
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stewards are to have jurisdiction to maintain it against Bule 37. 
the iiubsequent wish of the objector. ""*" 

(xi.) All costs and expenses in relation to de- 
termining an objection shall be paid by the 
person decided against. 

These costs and expenses cannot, apparently, be in- 
serted in the Unpaid Forfeit List. 

(xii.) If the stewards decide an objection to be 
frivolous they may order the person making it to 
pay a fine not exceeding £20 to the Bentinck 
Benevolent Fund. 



38. Pending the determination of an objection^ Bole 38. 
any money or prize which the horse obiected to Effect of 

J J r ^ J pending 

may have won or may win in the race shall be objection. 
withheld until the objection is determined^ and 
any forfeit payable by the owner of any other 
horse shall be paid to and held by the clerk of the 
course for the person who may be determined to 
be entitled to it. 

When any race is in dispute^ both the horse 
that came in first and any horse claiming the 
race shall be liable to all the penalties attaching 
to the winner of that race till the matter is 
decided. 

If the stakes have been paid over before the objection 
is made, and the objection is sustained, it may be 
necessary for the person adjudged the winner to have 
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Bole 38. recourse to law to recover the stakes from the disqualified 
owner, as these rules do not, and in fact could not, pro- 
vide any means of obtaining repayment. The disqualified 
owner could he entered in the Unpaid Forfeit List for 
the amount as stakes ^* due and unpaid." 

Bole 39. (i.) The stewards shall have power at any 

mi^OTder ^^^^f ^^^ either upon or without objection made^ 

Mr to order an examination by snch person or per- 

^^^^ sons as they think fit, of the mouth of any horse 

entered for a race^ or who has run in a race. 

If a horse be declared to be of the wrong age^ 
the expense of such examination shall be paid by 
his owner. Otherwise, it shajl be paid by the 
person (if any) at whose request the examination 
is ordered, or out of the race fund of the meetings 
as the stewards direct. 

If an examination of a winning horse is ordered before 
the stakes are paid over, the stewards would he justified 
in withholding payment until the order he complied with. 
A court of law would probably, at the request of the 
stewards, enforce compliance with such an order by a 
mandatory injunction addressed to the person having the 
^ custody of the horse. 

(ii.) The stewards shall also have power to call 
on any person in whose name a horse is entered 
to produce proof that the horse entered is not the 
property either wholly or in part of any person 
whose name is in the Unpaid Forfeit List or other- 
"wise disqualified, or to produce proof of the ex- 
tent of his interest or property in the horse, and 
ijCL default of such proof being given to their 
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satisfaction they may declare the horse dis- Bide 39. 
qualiiied. 

Judging from the wording of this section, it is pro- 
hably intended to be confined to inquiries made 
before the race. And this view is strengthened by the 
consideration that the owner may be called upon to prove 
a nega^ve. If this opinion be correct, the result will 
follow that if an objection on the ground of ownership 
be made before a race, and an inquiry be ordered, the 
, burden of proving the ownership will be on the no> 
minator ; but if the objection be made after the race, the 
objector will have to prove his own case. 



PART VIII. 

SPECIAL CONDITIONS (CLAIMING AND 
SELLING RACES : PRODUCE RACES : 
POST RACES : HANDICAPS : SALE 
WITH ENGAGEMENTS). 



sold. 




HORSES ENTERED TO BE SOLD. 

Bule40« 40. Any horse running for any race '^to be 
Sreduo be ^^^^/^ shall, if the winner, be liable to be claimed 
for the selling price, and if it be a condition of the 
race that the winner is to be sold by auction the 
sale shall take place immediately after the race, 
and the surplus over the selling price shall be 
divided between the owner of the second horse 
and the race fund of the meeting. If sold the 
horse shall not leave the place of sale until 
authorised by the clerk of the course to do so ; 
and if the horse be not paid for, or the clerk of 
the course satisfied with the security, within a 
quarter of an hour, he may order the horse to be 
put up a second time, and the purchaser at the 
first sale shall be responsible for any deficiency 
arising from the second sale, and shall be declared 
a defaulter until it is paid. 



Selling Races. 67 

A sale of a horse by auction or othcnnse, for a sum of Bole 40^ 
^10 or upwards, is not legally binding on either party 
unless the horse be handed over, or the price or some 
part thereof be paid dovrHf or a memorandum be signed 
. by the parties sought to be charged, or an agent or agents 
on their behalf. An auctioneer is held to be an agent of 
both parties, and lie should always take the precaution of 
niAlriTig and signing a memorandum containing the names 
of the parties^ and of the horse, and the price. 

A person buying the winner of a selling race woiddno 
doubt be held to have notice of, and to be legally bound 
by, the special conditions of sale contained in the fore- 
going clause. 

The effect of the clause is to place the horse sold in 
the custody of the clerk of the course imtil the price be 
paid, and he is liable to the seller for the horse or its 
selling price, and to the purchaser, after payment of the 
price, for the horse. If the price be not paid in accord- 
ance with the clause the clerk of the course shoidd, for 
his own protection, immediately cause the horse to be 
resold, or he may be mode liable for any loss occasioned 
by the omission to do so. 

A defaulting purchaser maybe inserted in the Unpaid 
Forfeit List, and (if there be a legal contract) he may also 
be sued at law for the amount of the deficiency, if any, 
on the second sale. If the second sale produce more 
than the first the surplus will be disposable in the same 
manner as if it had arisen on the first sale. 

As to the disposal of half the surplus over the selling 
price, where the sale takes place after a walk over, see 
note to Buje 36. 

All other horses running to be sold may be 
claimed for the selling price and the amomit of the 
stakes or plate by the owners of horses running 
in the race. 

In no selling race shall the lowest selling price 
be less than 50 sovereigns. 
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Biid640. Owners of horses placed sliall liave priority in 
the order of their places^ and if the owners of two 
or more horses having equal rights elaim^ they are 
to draw lots. The owner of the winner has the 
la«t claim. 

Order of their places : t.e., as declared by the judg«. 
The owners of all horses not placed by the judge would 
appear to have equal rights. 

No person can claim more than one horse. 

Every claim must be made to the clerk of the 
scales within a quarter of an hour after the race. 

The price of every horse claimed or sold, or 
bought in^ must be paid to the clerk of the course^ 
and an order given by him for the dfeUvery of 
the horse. 

In the case of a horse bought in, the payment intended 
is no doubt that of the surplus over the selling price. 

In the case of a horse being claimed^ if the 
price be not paid before seven o^clock in the 
evening of the day of the race^ the claimant for- 
feits his right. K none of the other persons 
entitled accept the horse, the owner may insist on 
the first claimant taking and paying for it, and 
if he refuse or neglect to do so, he shall be declared 
a defaulter in respect of the price. If a horse 
walk over for a selling race he shall not be liable 
to be sold unless the added money be given. 

A claimed horse will remsdn in the possession of its 
owner until the price is paid to hiwi, If the derk of the 
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eoime, after receipt of the price, is tmable to get posses- 2llle40. 
mon of the horse he should return the price to the — 
elaimant No other remedy for such a case is provided 
bj the mles, and as, in the absence of the requisites 
mentioned in the note to Ckuse i., the sale would not be 
legally yalid, the claimant ap{>ear8 to have no means of 
obtaining compensation for the loss of his bargain. 

A claimant after having been declared a definnlter for 
the price nnder this chtose may be inserted in the Un- 
paid Forfeit List for the amonnt. 

No time is fixed for making a claim after default of the 
first claimant, but the claim ought by analogy to be made 
if possible within a quarter of an hour after the person 
becomes aware of his right. 



.PBOTISION IN CASS OF OBJECTION OR DSAD HSAT. 

41- The foregoing rales relating to claiming Bale41. 
and sellinfi: races shall be subject to the follow- spedai mie 

*' • ^ ^ where hone 

ing provisions in cases where a horse is objected objected to. 
to under the provisions of Part YII. of these 
rules:— 

(i.) If the objection has not been made until 
after the horse has been claimed or bought^ the 
person who claimed or bought him shaU^ if the 
objection be declared valid^ have the option of 
returning him or retaining him at the price of a 
beaten horse. 

As the. price of a beaten horse is the som for which he 
was entered to be sold, plus the amonnt of the stakes, a 
purchaser wishing to retain a disqualified horse will 
have to pay the amount of the stakes to the owner ; and 
he will be entitled to receive back from the race fund 
and from the owner of the horse placed .second the sur- 
plus (if any) over the selling price. If the purchaser 
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Bulo 41. elect to return the horse his safest course would appeal* 
""^ to be to notify his decision immediately to the clerk of 

the course and to the owner of the horse ; and to request 
the clerk of the course to procure the repayment of the 
purchase money from the race fund, the ow|ier of the horse 
placed second, and the owner of the disqualified winner 
who wiU have divided it under Rule 40. Whilst the 
clerk of the course is engaged in this task it will be 
exceedingly advisable for the purchaser not to part with 
the horse. There is no provision for declaring the 
nominator of the horse, or the owner of the second horse, 
a defaulter in respect of purchase money which he may 
neglect to repay. Probably, however, the stewards of a 
race meeting have a right to declare a person a defaidter 
for nonpayment of any money justly due from one sub- 
scriber to a race to another subscriber. 

If a horse bought out of a selling race has been falsely 
described, or any other fraud has been practised which 
affects his value to the purchaser, the latter would be 
entitled to recover damages at law from the seller. 

The rules make no provision for the sale of the horse 
declared to be entitled to a selling race after the disqua- 
lification of the winner. It appears clear that such horse 
would be saleable, and that if he has been claimed he 
must be returned by the claimant on repayment of the 
price. It would seem that the arrangements for the sale 
are left to the discretion of the stewards. 

(ii.) If tlie objection be made before the horse 
has been claimed or bought^ the time for deliver* 
ing him is thereby postponed until Buch time after 
the determination of the objection as the stewards 
appoint^ and if the objection be declared valid^ the 
person who has claimed or bought him shall have 
the same option as in the last-mentioned case. 

It appears that a horse is to be sold at once although 
he be objected to. 
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42. If A dead heat be declared for the first or Rule 42, 
any other place in a riace, the time for claiming or special rule 

•^ * / ^ where dead 

selling the horses running the dead heat is thereby ^^^^ 
postponed until the dead heat is run ofT^ as the 
stewards appoint. In case of a division^ each of 
the horses dividing is a winner for the purposes 
of these rules relating to claiming and sellings 
and any surplus (in the case of a selling race) 
shall be divided between those horses and the race 
fund. 

As to running off dead lieats see Eule 35, 

FBODUCE RACES, 

43. (i.) A produce race is one for which horses Biil643. 
«re named by whose produce the race is to be Produce 

races. 

run. 

(ii.) The produce is entered by entering the 
dam and sire, or sires. 

(iii.) If the produce of a mare be dropped 
before the 1st of January, or if there be no pro- 
duce^ or if the produce be dead when dropped, 
the entry of such mare is void, and the entrance 
money (if a»y) s^^ ^® returned. 

(iv.) Conditions of a produce race referring to 
aUowances to the produce of untried horses, 
extend only to the produce of horses whose pro, 
duce never won a recognized race in any country, 
«id any such allowance must be claimed before 
the expiration of the time for naming. 
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.Rule 43. ^^® cojiditfons of produce races should be so worded 

as to make it clearly appear whether an allowance may 
be lost by the horse's produce winning after the nomi- 
nation. 
As to recognized races see Rule 55. 



POST BACES. 

Rpl644L 44. A post race is a race for wliicli a sub- 
Postrroes. scriber must enter two or more horses^ and may 

run any one or more of them^ as the conditions 

prescribe. 

HANDICAPS. 

Rule 45. 45. (i*) A '^ liandicap'^ is a race in which the 
Handicaps, weights which the horses are to carry JEire to be 
adjusted after the time limited for entering or 
naming^ according to the handicapper^s judgment 
of the merits of the horses^ for the purpose of 
equalizing their chances of winning. 

(ii.) In a bandies^ (other than a free handicap) 
the horses must be entered in the usual way^ 
.and the person entering a horse becomes liable 
for the stake or forfeit whether he accepts or not» 

(iii.) A free handicap is one in which no liabi- 
lity for stake or forfeit is incurred until accept- 
,ance, and no entry need be made ; and acceptance 
shall be considered as equivalent to an entry and 
,as a representation that the horse is of the age 
and description stated in the list of weights ; and 
if the horse be not in fact of that age and descrip- 
tion he shall be disqualified. 



Sale writJk Ettgagementi. TS 

There shall not be a greaxer dificrence ihxn 4^ EiiIe 4^ 
7lb between the highest and lowest weight in a 
h a ndir ap to whidi there is a fiecond forfeit. 



The old ralet Rfersar to T^Tiie lAsiiii^Tr* ire -aBiir^a 
utmi the new oodc. SacL races u^ in ihcx prrr&u- 



SAU: WITH KXGAGEMr.VTS. 

46. When ahone is sold with his engagements^ BckiS. 
or any part of tJi^^m the seller cannot strike the ij^^iiirr 
nozae out c^ any of snch engagements^ and he^^]^^*' . 
remains liaUe fcft the amount of the forfeits in 
each of the engagements, bnt hemar^if oompeUed 
to pay them by the purchaser's default, place the 
foEfieit on the Forfeit List, as due fincm the pnr- 
4sba8er to hiwiMBp'lfL 



It may be Toiaak^ ihaX iLe i;tTr rzlr^ '.-osisia zx> 
lefeicnce except in the preistrLt cl&cse vj zhe cti«3<:.z;i cu 
frrmtrhipg hovye« fior ihai ea^&^eznen^. 

The effect of tie tl*a«r :? iIaI ti*: pTsirlutHer i-f ^ 
hone with his engagcsaenle isdezLiLifie! tne Ttsi'I^:? ^mn 
lijLbilitj in ze^MCt <if iu fotOR ez;^ag<e3uents «zid if Uie 
vendor i« compell&'l to jar tl*m Le -biH le t'.lit lo 
zecawer iht: jaDomd: from the j/qicIi&mt. 

When a hoxse ie HoVi vitLcmt iu eLi;a gfTOe r:is tb« 
jimiinator may etnk«: ii oat fr>m thoa. bz: if *^ 
hoi» is nc* stinck cmt iLe pimlia*^' laaj «L^ fciii tf 
it wins win, it i« ia*fl«air»ft^i, U eiit;:^! to the ^ui*^ 

It d(KB not ^JT**' ^'^ * ''^'^"^ '•'^ ^^ - '^^^'^^^ ^ xiit 
official* rf the Tt^KOy «* ^^^ iaceruiii iK-h-sher i i^aaj^ 
nator has or ha« i*ot K>w€t v> rtn'k*; o:u t Lcr*^ 

f 
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Rule 46. In all cases of sale by private treaty^ the written 
acknowledgment of both parties that the horse 
was sold with the engagement is necessary to 
entitle the seller or buyer to the benefit of this 
rule^ and if certain engagements be specified it is 
to be understood that those only are sold with the 
horse; but when the horse is sold by public 
auction the advertised conditions of the sale are 
sufficient evidence^ and if certain engagements 
only be specified^ it is to be understood these only 
are sold with the horse^ and if he has been claimed 
as the winner of a race of which it was a condi- 
tion that the winner was to be sold with his 
engagements^ this also is sufficient. 

When a person is entitled by purchase or other- 
wise to start for any engagement a horse which was 
entered by another person^ and he is prevented by 
these rules from starting the horse without paying 
forfeits or fees to which he would not otherwise be 
liable^ he may^ if he pay such forfeits and fees^ 
start the horse and place the forfeits or fees on the 
Forfeit List, with the names of the horses in respect 
of which they are due as due to himself. 

As in tlie case put, there would be no legal obligation 
in the purchaser to pay the forfeits or fees, he could not 
recover the amount at law from the vendor, unless it was 
a condition of the sale that the vendor should pay them. 
In purchasing a horse with its engagements it should 
always be ascertained that no forfeits, &c., for past 
engagements are unpaid. 



I 



PART IX. 
MISCELLANEOUS, 



FOREIGN HORSES. 

47- A. horse foaled out of the United Kingdom Rule 47. 
shall not be qualified to start for any race until SaSfS,^ 
there have been deposited at the registry office 
(1) such a foreign certificate^ and (2) such a cer- 
tificate of age as are next mentioned^ that is to 
say: — 

(i.) The foreign certificate must state the age^ 
pedigree and colour of the horse^ and any mark 
by which it may be distinguished^ and must be 
signed by the secretary or other officer of some 
approved racing club of the country in which the 
horse was foaled^ or by some magistrate, mayor 
or pubUc officer of that country. 

By Rule 1 the expression " United Kingdom,** in- 
cludes Ireland, the Channel Islands, and the Isle of 
Man. 

The stewards of the Jockey Club may from 
time to time approve any racing club for the 
purposes of this rule, and prescribe the magis- 
trate, mayor or public officer by whom a foreign 
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Rule 47. certificate must be signed. They may also require 
any farther proof or confirmation in any particu- 
lar case, and may declare any horse disqualified 
in default thereof. 

(ii.) The certificate of age must be signed by a 
veterinary surgeon in the United Kingdom, ap- 
proved for this purpose by the stewards of the 
Jockey Club either by general order or in the 
particular case. 

A horse which has been out of the United 
Kingdom (otherwise 'than as a foal at the foot of 
his dam) before having run for any public plate 
or sweepstakes in Great Britain, shall not be 
qualified to start for any public race until a cer- 
tificate of age signed as in the last rule men- 
tioned has been deposited at the registry office. 

The following notice of motion for the next meeting 
of the Jockey Club, has been given by Lord Falmouth : — 
" That no produce stakes or weight for age race to be 
entered for as foals, yearlings, or two-year-olds, shall 
be open to foreign-bred horses, imless specially ad- 
vertised to be so ; or unless such horses were bred in 
those countries which throw open their races on equal 
terms to British horses." 

CORRUPT PRACTICES AND DISQUALIFICATIONS. 

Bule48. 48. (i.) If any person corruptly give or offer 
rcnaitios any money, share in a bet, or other benefit to 

for corrupt ,,,..,. 

practices on any pcrsou having official duties m relation to a 
race or to any jockey ; or ' 

(ii.) If any person having official duties in re- 
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lation to a race, or any jockey, corruptly accept Bale 48. 
or oflfer to accept any money, share in a bet, or 
other benefit; or 

The application of the first two clauses of this care- 
fully framed rule depends on the presence or absence of 
corruption in acts coming within their terms. Some 
acts are necessarily corrupt, the corruption of others 
must be judged by the attendant circumstances. A 
jockey employed to ride a horse for a race might bet 
on another horse, or might bet against his mount, and 
although obviously guilty of imprudence, the moral 
character of the act could not be defined until his 
conduct in the race be seen, or some other circumstance 
disclose it. 



(iii.) Wilfully enter or cause to be entered or 
to start for any race a horse which he knows to 
^ be disqualified; or 

The old rule (18) disqualified any horse entered by " a 
false description." That expression was somewhat wider 
than the one used in the present clause. For instance 
a horse might be duly qualified to run for a handicap, 
and yet by being entered by a false description might be 
allotted a more favourable weight than he would other- 
wise have had. 

(iv.) If any person be detected watching a 
trial, or proved to the satisfaction of the stewards 
oi the Jockey Club to have employed any person 
to watch a trial, or to have obtained surreptitiously 
information respecting a trial from any person or 
persons engaged in it, or in the service of the 
owner or trainer of the horses tried, or respecting 

p2 
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Bole 43. any horse in training from any person in such 
service; or 

It will 1)6 observed that it is not forbidden l>y this 
clause merely to obtain information from a person, who^ 
not being in the service of the owner or trainer, has 
watched or obtained information respecting a trial. Nor 
could such conduct be considered corrupt or fraudulent 
imder the next clause. 

(v.) If any person be guilty of any other cor- 
rupt or fraudulent practices on the turf in this or 
any other country ; 

Every person so offending shall be warned off 
Newmarket Heath and other places where these 
rules are in force. 

An action for trespass brought by the stewards of the 
Jockey Club against a late sporting writer {Earl of Coven- 
try V. JVilleSj 9 L. T. (n. s.) 384) established the right of the 
Jockey Club to remove from Newmarket Heath any person 
to whose presence there they may object. Of course this 
power does not extend to "other places where these 
rules are in force." The force of the " warning off" con- 
sists less in the mere exclusion from Ne^vmarket Heath 
than in the incidents attached to such warning off by 
the next rule. 

Rule 49. 49» When a person is warned off Newmarket 
Disq^fl. Heath under these rules, and so long as his ex- 
corrupt elusion continues, he shall not be qualified to sub- 
practices. 

scribe for.or to enter or run any horse for any 
race either in his own name or in that of any 
other person, and any horse of which he is part 
owner shall be disqualified. 
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Although the courts of law cannot interfere with Rule 49. 
tlie discretion of the Jockey Club in excluding any 
person from Newmarket Heath at its discretion, yet if 
the Jockey Club were imfairly, or arbitrarily, to warn a 
person " off Newmarket Heath under these rules," and 
thus prevent him from subscribing to any race, it is 
possible that such person might obtain legal interference 
tor his protection. 

It would seem that entries made by the delinquent, 
previously to the sentence, will stand good, and that if 
he parts with his interest in his horses they will (ex- 
cept horses coming witliin the next clause), be qualified to 
run for engagements so made. 

If a person be so excluded for any fraudulent 
practice in relation to a particular horse, wholly 
or partly belonging to him, such horse shall be 
perpetually disqualified for all races, and such 
person shall return all money or prizes which 
such horse has won in any race at any meeting. 

The latter part of this clause is exceedingly wide in its 
terms, and is certainly impracticable. It apparently means 
that the money is to be returned to the subscribei-s. In 
cases where the stewards have disqualified a horse for the 
fraud of its owner, and have awarded the race to another, 
the courts of law would assist the latter to recover the 
stakes from the fraudulent recipient ; but they would 
certainly not compel an owner to return prizes gained 
without fraud. 

An objection against a horse for disqualification under 
this or the next rule, must, by Rule 37, be made before 
the conclusion of the meeting, but if the name of the 
disqualified person be entered .in the Forfeit List an 
objection may be made within a year. 

50. If any person be reported by the Com- BnleSO, 
mittee of the Subscription Rooms at Newmarket i>i8q«aSfl- 

ticm for 
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Rule 50. or at TattersalPs as being a defaulter in bets he 

default in shall be disqualified as in the last rule mentioned^ 

until his default is cleared, provided the complaint 

shall have been lodged with such Committee 

within three months of the bets being due. 

The person reported as a defaulter is not to be warned 
off Newmarket Heath, but is merely to be disqualified. 
Default in payment of bets, although reported under this 
rule, is not a subject for entry in the Unpaid Forfeit 
List. 

Rule 51. 51. All fines shall be paid to the Bentinck 
Fines. Beucvolent Fund. 



OMISSION OF CONDITIONS. 

Rule 52. 52. (i.) When any match or sweepstakes is 
Omissions, made, and no weight mentioned, the horses shall 

how sup- ^ « 7 

weigiit^'of carry 8st. 101b. each, and if any weight be given 
conrscfof ^j^^ highest Weight shall be 8st. 121b. 

(ii.) When any match or sweepstakes is made, 
and no course mentioned, the course shall be as 
follows :— 

If at Newmarket. 

If two years old, six furlongs . T. Y.C. 

If three years old, one mile . . R.M. 
If four years old, two miles . . D.I. 
* sic. If four* years old, or upwards, 

four miles . . . .B.C. 
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And if the horses be of different age, the course Rule 52. 
shall be fixed by the age of the youngest. 

(iii.) If no day be mentioned for a race, it shall 
be run on the last day of the meeting, unless 
otherwise agreed by all the parties engaged. 



JOCKEYS^ TEES. * 

The following rule is the first attempt on the part of the 
Jockey Club at legislation on the private relations between 
a jockey and his master, and the result will for some time 
be doubtful. A dispute between ajockey and his master, 
is, like disputes arising out of other agreements, referable 
to the courts of law, who in deciding on it will be guided, 
not by the rules of racing, but by the contract made 
between the parties. If an engagement has been made 
expressly subject to these rules, or if after a lapse of 
some time the courts are led to consider that a custom 
has arisen between the two classes of making their en- 
gagements with a tacit reference to these rules, then the 
courts will look to this rule to ascertain the terms of the 
contract. Until some time has elapsed, it will be ad- 
visable for owners engaging jockeys to stipulate whether 
or no the engagement is to be subject to the rules of 
racing. 

53. In the absence of special agreement the Rule 53. 
fee to a winning jockey shall be five guineas, and J^^^y'*' 
to a losing jockey three guineas, and no further 
charge except for expenses shall be allowed. 

In the absence of special agreement, a jockey 
who accepts a retainer cannot terminate it other- 
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Bnle53. wise than by three months' notice in writing, 
ending at the close of a season ; and failing such 
notice, his retainer continues for the next season, 
and so on from season to season until duly termi- 
nated by such notice as above mentioned, provided 
the same or any agreed retaining fee is paid in 
advance in respect of each season before the com- 
mencement thereof. 

This clause does not state expressly that a jockey is 
entitled to recevve notice of the terminatiopi^ of his re- 
tainer ; but from the fact of the clause stating that the 
retainer is to continue " until didy terminated by such 
notice," and still more from the unfairness which any 
other construction would exhibit, it may be inferred 
that the right to give and receive three months' notice 
wiU be mutual The literal meaning of the clause indeed 
is that a retainer is to continue until the jockey gives 
notice to the contrary, but it is not probable tliat it was 
intended to give the jockey such advantage over his 
master as this would imply. 

Employers retaining the same jockey have 
precedence according to the priority of their 
retainers. A retainer which is continued as 
above mentioned has priority as from the date of 
its first commencement. 

If a jockey be prevented from riding by sus- 
pension for fraudulent practices or other miscon- 
duct, any person who has retained him may 
cancel the retainer. 



The right given by this clause exists whether or no 
the engagement is made under these rules. 



fc 
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The stewards of the Jockey Club diall have Bole 58. 
power to release a jockey from his retainer for "^ 
any cause appearing to them sufficient. 

The stewards will not have this power, unless the 
engagement be made subject to this rale. 



CALCULATION OF TIME. 

54. When the last day for doing anything in Rule 64. 
relation to a race falls on a Sunday, it may be Sundays 

^' ^ omitted. 

done on the following Monday, unless the race to 
which such act relates is appointed for that day, 
in which case it must be done on the previous 
Saturday. 

FOREIGN MEETINGS. 

55. The stewards of the Jockey Club shall Rule 55. 
oause a list to be from time to time published For^gn 

meetingt. 

and kept, as they think fit, of meetings and races 
in countries other than Great Britain, which are 
to be deemed recognised meetings and races for 
the purposes of these rules. 



NEW RULES. 

56. No new rule of racing can be passed, nor Rtiie 55, 
can any existing rule be rescinded or altered Ncwruies. 
without being previously advertised three times 
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Kule 56. in the *' Sheet Calendar/' and notice given of the 
meeting of the Jockey Club at which it is to be 
proposed ; and no new rule, or repeal or alter- 
ation of a rule^ shall take effect until it has been 
twice published in the ^^ Sheet Calendar/' Any 
owner of race-horses, or persons affected by such 
new rule, rescission, or alteration, may, before it is 
made, petition the Jockey 'Club, through the 
^secretary. All such petitions shall be laid before 
the xnJting brfore the question is put. 



liondon : Pjinted by Shaw & SOKS, Fetter Lane, E.G. 
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